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CLASS ACTION SETTLEMENT AGREEMENT AND RELEASE 
 

I. Recitals. 
 

A. Introduction. This class action settlement agreement and release (the 
“Settlement Agreement”) is entered into this 8th day of January 2019 by and among 
Defendants Pacific Bells, LLC, Tom Cook, Dennis January, and Kurtis Holmes (collectively, 
“Defendants”) and Named Plaintiff Phillip Kariuiki (“Plaintiff”), who is acting both individually 
and in his capacity as representative of the proposed Settlement Class defined below in the 
action entitled Kariuki v. Pacific Bells, LLC, King County Superior Court Cause No. 17-2-02178-
4 SEA (the “Action”). 
 

B. Purpose. Pursuant to the terms set forth below, Plaintiff and Defendants enter 
into this Settlement Agreement to bring about a full, complete, and final resolution of all 
claims other than those related to vacation or PTO benefits that Plaintiff did assert or could 
have asserted against Defendants on behalf of himself and the Settlement Class based on the 
facts set forth in the operative Complaint in the Action. The parties agree to settle the Action, 
subject to Court approval, pursuant to the provisions of this Settlement Agreement, which are 
set forth in detail below. Plaintiff and counsel for Plaintiff and Class Counsel judge the 
Settlement Agreement to provide fair, reasonable, and adequate relief to the Settlement Class 
and to be in the best interests of the Settlement Class. 
 

C. Class Certification. For purposes of this Settlement, the Parties agree to 
certification of the Settlement Class defined in Section II.A.4 below. 

 
D. Investigations and Due Diligence. The Parties have conducted informal and 

formal discovery and investigation of the facts and the law during their respective 
prosecution and defense of this Action. As part of this review and investigation, the Parties 
and their counsel have: (1) interviewed numerous witnesses, including Pacific Bells 
employees; (2) collected, reviewed, and analyzed extensive documents, time cards, payroll 
data, and other information concerning the composition of the Settlement Class, the merits 
of Plaintiff’s claims and Defendants’ defenses, and the potential damages; and (3) amply 
considered and analyzed their respective claims or defenses. Defendants also deposed 
Plaintiff and Sherri Graham. 

 
E. Mediated Settlement Negotiations. The Parties engaged in settlement 

negotiations during a mediation held before the Honorable Bruce Hilyer (Ret.) (the “Mediator”) 
on December 11, 2017. That mediation was ultimately unsuccessful, but the Parties continued to 
negotiate a potential settlement over several months and then re-engaged the Mediator to assist 
with settlement discussions. The Parties engaged in additional mediation conferences on August 
15, 2018 and November 27, 2018, leading to the Parties’ agreement on December 3, 2018 to 
the material terms of the Settlement. All of the Parties’ settlement negotiations have been 
conducted in good faith and at arm’s length. Through the Parties’ mediation conferences and 
their subsequent communications, the Parties have reached a class action settlement of this 
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Action that they believe to be fair, adequate, reasonable, and in the best interests of the Plaintiff 
and the Settlement Class. This Settlement Agreement memorializes the terms of the final 
Settlement agreed to by the Parties as the result of the negotiations just described. 

 
II. Settlement Terms. 

 
A. Definitions. 

 
1. “Settlement” means the resolution of this Action under the terms set forth in 

this Settlement Agreement. 
 
2. “Effective Date” means the later of either (1) the expiration of the time for 

filing an appeal from the Court’s entry of a final judgment order (that is, thirty days from 
entry of final judgment) or (2) if a timely appeal is made, the date of the final resolution of 
that appeal and any subsequent appeals resulting in final judicial approval of this 
Settlement Agreement. 

 
3. “Settlement Administrator” means the third-party settlement administrator 

selected by Class Counsel, subject to the Court’s approval. 
 
4. “Settlement Class” or “Settlement Class Members” means all persons who, 

between January 31, 2013 and March 21, 2018, worked in Washington as non-exempt crew 
members (excluding Shift Leaders and Managers) at Taco Bell restaurants operated by 
Pacific Bells, LLC, exclusive of any person who timely opts out of the Settlement pursuant to 
the procedures set forth below. Notwithstanding this definition, only those employees 
identified in the updated Class list described as Pacific 
Bells_KG009857_CREW_CONFIDENTIAL, excluding anyone who worked solely as a Manager 
or Shift Leader, can be considered as part of the Settlement Class. All persons who are not 
included in or timely opt out from the Settlement Class shall not be bound by the terms of 
this Agreement or any Final Judgment entered by the Court and shall retain the right to 
pursue any alleged individual claims against Defendants in a separate action. 

 
5. “Qualified Claimants” means those Settlement Class Members who timely 

submit Claim Forms in conformity with the procedures below. 
 
6. “Notice” or “Notice of Settlement” means the notice of this Settlement that 

is attached as Exhibit 1 and that the Parties intend to be mailed to members of the 
Settlement Class following the Court’s entry of an order granting preliminary approval of 
the Settlement. 

 
7. “Claim Form” means the form attached hereto as Exhibit 2 that will be 

enclosed with the Notice mailed to Class Members and included on the settlement website. 
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8. “Initial Mailing Date” means the date the Settlement Administrator first mails 
the Notice of Settlement approved by the Court to all members of the Settlement Class. 

 
9. “Notice Deadline” means sixty days after the Initial Mailing Date.  
 
10. “Release” means the release set forth in Section III of this Settlement 

Agreement. 
 
11. “Class Counsel” means Abel M. Tsegga of Abel M. Tsegga, PLLC; Elizabeth A. 

Hanley of Reed Longyear Malanti & Ahrens, PLLC; and Toby J. Marshall of Terrell Marshall 
Law Group PLLC. 

 
12. “Final Approval Order” refers to an order by the Court that grants final 

approval of the Settlement and that includes a final judgment dismissing this Action with 
prejudice in accordance with the terms of this Settlement Agreement. The Final Approval 
Order shall include provisions dismissing with prejudice the claims brought against 
Defendants on behalf of Plaintiff and members of the Settlement Class. 
 

B. The Settlement Proceeds. Subject to Court approval, Defendants agree to make 
the following non-reversionary payments, which total $750,000 in the aggregate (the 
“Settlement Proceeds”), as part of this Settlement Agreement: 
 

1. Gross Settlement Fund. A payment to the Settlement Class of 
$375,000 (“Gross Settlement Fund”). This payment shall be used to satisfy the following: (1) 
the settlement awards to Qualified Claimants (hereafter, the “Settlement Awards”), (2) all 
employee-side payroll taxes and withholdings associated with and deducted from the 
Settlement Awards, (3) the service award to the named Plaintiff (hereafter, the “Service 
Award”), and (4) an award of settlement administration expenses (hereafter, the 
“Settlement Administration Expenses Award”), all as approved by the Court.  

 
2. Attorneys’ Fees and Costs. A payment of $375,000 to Class Counsel 

(the “Attorneys’ Fees and Costs Award”) to compensate them for attorneys’ fees and costs 
of litigation in accordance with relevant statutory fee-shifting and cost-shifting principles. 

 
Within ten days of the Effective Date of this Settlement Agreement, Defendants shall 

pay a total of $750,000 into a Qualified Settlement Fund (“QSF”) established by the Settlement 
Administrator for this Settlement. The Settlement Administrator shall be responsible for making 
the payments described above from the QSF.  

 
The Settlement Proceeds are not subject to any reversion of funds to Defendants, such that 

the entire amount of the Settlement Proceeds will be payable if the settlement is approved by the 
Court and the Effective Date occurs. 
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Notwithstanding the Settlement Administration Expenses Award, Defendants are 
responsible for paying fifty percent (50%) of or $12,500 toward the settlement administration fees 
and costs, whichever is less. Defendants payment toward the administration fees and costs are not 
to be considered as a part of the Settlement Proceeds. Defendants shall pay their share of the 
settlement administration fees and costs to the settlement administrator within ten days of the 
Effective Date. 

 
Defendants are also responsible for paying all employer-side taxes associated with the 

wage payments made from the Gross Settlement Fund. Employer-side taxes paid by Defendants 
are not to be considered as a part of the Settlement Proceeds. Defendants shall make these 
employer-side tax payments to the Settlement Administrator, and the Settlement Administrator 
shall timely remit the tax payments to the government. 
 

C. Distribution of the Gross Settlement Fund. 
 

1. Pro Rata Settlement Awards. Payments shall be made to all Qualified 
Claimants from the net amount remaining in the Gross Settlement Fund after deducting the 
Court-approved Service Award and Settlement Administration Expenses Award (the “Net Class 
Fund”). Each Qualified Class Member will be entitled to an individual award representing that 
member’s pro rata share based on weeks worked during the class period. The weeks worked 
by each Settlement Class Member will be based on the number of weeks reported by each 
Qualified Claimant on their Claim Form.  

 
2. Calculation of Settlement Awards. Each Qualified Claimant shall be 

entitled to a proportional share of the Net Class Fund, and this share shall be calculated as the 
number of weeks worked by that claimant from January 31, 2013 to March 21, 2018 divided 
by the total number of weeks worked by all Qualified Claimants during that same period. 

 
Gross settlement awards for each Qualified Claimant will be calculated by the 

Settlement Administrator (and subject to approval of Class Counsel) after the Notice Deadline 
in accordance with Section II.C.2 above. The Settlement Administrator shall provide Class 
Counsel and Defendants with an electronic report setting forth the results of these 
calculations within twenty-one days after the Notice Deadline. Class Counsel shall have seven 
days after receiving this electronic report to review the gross Settlement Award calculations 
for Qualified Claimants for compliance with the terms of this Agreement and to submit any 
concerns of corrections to the Settlement Administrator. 
 

3. Deduction of Payments Made and Reversion to the Net Class Fund. 
Some Settlement Class Members have already received payments from Defendants based on a 
claims process initiated by Defendants during the pendency of this Action (“Claim Payments”). 
A Qualified Claimant who has already been partially paid by Defendants will have the amount 
of his or her Claim Payment deducted from the Claimant’s total Settlement Award as 
calculated by the Settlement Administrator. Any portion of a Settlement Award that is reduced 
because of Claim Payments will revert to the Net Class Fund and be distributed to Qualified 
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Claimants on a pro rata basis. Within ten days of date the Court issues the Preliminary 
Approval Order, Defendants will provide the Settlement Administrator with a list of Settlement 
Class Members who have received Claim Payments and the amounts of the Claim Payments. 

 
4. Submission of Claims and Eligibility for Distribution. To be eligible for 

distribution of any Settlement Award pursuant to this Agreement, Settlement Class Members 
must submit a completed claim form, substantially in the form attached as Exhibit 2. 
Settlement Class Members must submit completed claim forms to the address set forth on the 
Class Notice by no later than sixty days after the Initial Mailing Date. 
 

5. Determination of Claims. The Settlement Administrator shall have the 
responsibility, in consultation with Class Counsel, to determine any Settlement Class 
Member’s eligibility for a Settlement Award (i.e., to determine whether any Settlement Class 
Member is a Qualified Claimant). A Settlement Class Member shall be eligible to receive a 
Settlement Award if he or she falls into the Settlement Class definition specified in Section 
II.A.4 above and submits a timely Claim Form by the date stated in the Notice. 

 
6. Allocation of Settlement Awards Between Wages and Non-Wages. One-

third (33 1/3 percent) of the final Settlement Award to each Settlement Class Member will be 
allocated to wage claims (the “Wage Awards”) and thus will be subject to normal employee 
payroll tax withholdings and employer payroll tax payments. The other two-thirds (66 2/3 
percent) of the final Settlement Award to each Settlement Class Member will be allocated to 
non-wage claims for prejudgment interest and exemplary damages (the “Non-Wage Awards”), 
as to which there will be no employee payroll tax withholdings or employer payroll tax 
payments. 

 
7. Employer-Side Taxes. Defendants shall be responsible for paying to the 

Settlement Administrator all required employer-side payroll taxes on the Wage Awards to 
members of the Settlement Class (including employer’s share of FICA, FUTA, and any other 
employer-side, Washington state requirements). Defendants’ payment of the required 
employer-side payroll taxes shall be in addition to Defendants’ payment of the Settlement 
Proceeds. 
 

8. Wage Deductions, Award Payments, Tax Payments, and Tax Forms. After 
the Settlement Administrator has determined each Qualified Claimant’s gross proportional 
share, the Settlement Administrator will calculate and deduct employee-side payroll tax 
amounts, including income tax withholding and any other required deductions, from the wage 
allocation of each such share. Within twenty days of the Effective Date, the Settlement 
Administrator shall issue checks to members of the Settlement Class that include both the net 
Wage Award amounts after these deductions are made and the gross Non-Wage Award 
amounts. The Settlement Administrator shall also be responsible for reporting all Settlement 
Award payments and for forwarding all employee-side payroll taxes, withholdings, and other 
deducted amounts associated with the wage portions of the Settlement Awards to the 
necessary government entities. The Settlement Administrator shall report the wage portions 
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of Settlement Awards on IRS Forms W-2 and shall report the non-wage portions of Settlement 
Awards (on which there will be no tax withholding) on IRS Forms 1099 (marked “Other 
Income”). The Settlement Administrator shall also timely remit Defendants’ employer-side tax 
payments to the appropriate government entities. Defendants shall cooperate with and assist 
the Settlement Administrator as may be reasonably necessary in conjunction with the 
Settlement Administrator’s calculations, withholdings, issuance, distribution, and reporting of 
settlement award checks and related taxes. The Settlement Administrator and Defendants 
shall be required to cooperate and coordinate with each other with respect to the calculation, 
reporting and payment of all payroll taxes and withholdings in accordance with all applicable 
laws and requirements of government taxing authorities. 

 
9. Attorneys’ Fees and Litigation Costs. Class Counsel shall, in conjunction 

with the hearing on final approval of this Settlement Agreement, apply to the Court for 
approval of the Attorneys’ Fees and Costs Award in the amount of $375,000, to be paid from 
the Settlement Proceeds in accordance with Section II.B.2 above. Within twenty days of the 
Effective Date, the Settlement Administrator shall pay Class Counsel the Attorneys’ Fees and 
Costs Award approved by the Court. 

 
10. Settlement Administration Expenses. Class Counsel shall, in conjunction 

with the hearing on final approval of this Settlement Agreement, apply to the Court for an 
award to the Settlement Administrator of settlement administration expenses to be paid from 
the Gross Settlement Fund in accordance with Section II.B.1 above. Within thirty days of the 
Effective Date, the Settlement Administrator shall disburse to itself the Settlement 
Administration Expenses Award approved by the Court. 

 
11. Class Representative Incentive Award. Class Counsel shall, in conjunction 

with the hearing on final approval of this Settlement Agreement, apply to the Court for a 
Service Award of $5,000 for Plaintiff in accordance with Section II.B.1 above. Within twenty 
days of the Effective Date, the Settlement Administrator shall disburse to Plaintiff from the 
Gross Settlement Fund the amount approved and awarded by the Court as an incentive award. 
The Settlement Administrator shall report the Service Award (on which there will be no tax 
withholding) on IRS Form 1099 (marked “Other Income”). 

 
12. Disbursement of Residual Funds/Cy Pres. Qualified Claimants shall have 

180 days from the Effective Date to cash their Settlement Award checks. If any Settlement 
Award check remains uncashed 120 days after the Effective Date, the Settlement 
Administrator shall take reasonable actions to locate the respective Settlement Class Member 
to provide the Settlement Award check. If any Settlement Award check remained uncashed 
181 days after the Effective Date, the funds associated with that Settlement Award check shall 
be deemed unclaimed and abandoned. No later than 200 days after the Effective Date, the 
Settlement Administrator shall cause all unclaimed and abandoned funds (“Residual Funds”) 
to be distributed to the Legal Foundation of Washington. There shall be no reversion of any 
Settlement Proceeds to Defendants. 
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D. Class Notice. 
 

1. Approval of Notice: The Parties agree to request approval of the Notice 
of Settlement. The fact that the Court may require changes in the Notice does not invalidate 
this Settlement Agreement if the changes do not materially affect the substance of the 
Settlement Agreement. 

 
2. Notice Procedures: The Notice of the Settlement shall be provided 

using the following procedures: 
 
(a) Within ten days of the date the Court issues the Preliminary 

Approval Order, Defendants shall produce to the Settlement Administrator an updated class 
list that includes social security numbers and last known mailing addresses, phone numbers 
and emails for each Settlement Class Member. 

 
(b) Within ten days of receipt of the updated Class list from 

Defendants, the Settlement Administrator shall mail the Notice to all members of the 
Settlement Class in the form attached as Exhibit 1 hereto (in both English and Spanish) and 
shall provide Class Counsel and Defendants’ counsel with copies of the mail-merge 
spreadsheets used for the mailings. 

 
(c) Before mailing the Notice, the Settlement Administrator will 

perform normal and customary address updates and verifications as necessary. 
 
(d) The Notice shall provide that members of the Settlement Class 

who wish to object to the Settlement must file with the Court and submit to Class Counsel 
and Defendants’ counsel a written statement objecting to the Settlement on or before the 
Notice Deadline (“Objection”). If a Settlement Class Member wishes to have the Court 
consider the written statement objecting to the Settlement, the person (i) must not have 
excluded himself or herself from the Settlement Class and (ii) must file with the Court and 
mail to counsel for the Parties the written objection, along with any supporting 
documentation that the person wishes the Court to consider, by no later than sixty days 
after the Initial Mailing Date. If such Objection is submitted and overruled by the Court, the 
objecting Settlement Class Member shall remain fully bound by the terms of the Settlement, 
including the Release, so long as the Settlement is granted final approval by the Court. The 
Parties shall submit any responses to objections no later than seventy days after the Initial 
Mailing Date. Any Settlement Class Member who does not appear individually or through 
counsel and who does not challenge or comment upon the fairness and adequacy of the 
Settlement or Class Counsel’s request for attorneys’ fees and costs shall waive and forfeit 
any and all rights to appear separately or object. All members of the Settlement Class shall 
be bound by the Settlement and by all proceedings, orders, and judgments in the Action. 
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(e) The Notice shall also provide members of the Settlement Class 
an opportunity to exclude themselves from the Action. To exclude themselves (i.e., opt out) 
from the Settlement Class, such members must mail a letter to the Settlement Administrator 
requesting exclusion from the Settlement Class on or before the Notice Deadline. An 
exclusion request must: (i) be in writing; (ii) state that individual’s current address; (iii) 
contain the following statement: “I request that I be excluded from the Settlement Class in 
the case of Kariuki v. Pacific Bells, LLC”; (iv) be signed; and (v) be mailed to the Settlement 
Administrator at the address provided in the Notice and postmarked within sixty days after 
the Initial Mailing Date. Each individual who properly files a timely written request for 
exclusion shall be excluded from the Settlement Class and shall have no rights under the 
Settlement Agreement. Members of the Settlement Class who are entitled but fail to submit 
a valid and timely request for exclusion on or before the Notice Deadline shall be bound by 
all terms of the Settlement and any final judgment entered in this Case if the Settlement is 
approved by the Court, regardless of whether they have objected to the Settlement. An 
exclusion request shall be deemed timely if it is postmarked no later than sixty days after the 
Initial Mailing Date. 

 
(f) If a Notice is returned as undeliverable with a forwarding 

address provided by the United States Postal Service, the Settlement Administrator will 
promptly resend the Notice to that forwarding address. If a Notice is returned as 
undeliverable and without a forwarding address, the Settlement Administrator shall perform 
one skip trace only. If it obtains a more recent address, the Settlement Administrator shall 
resend the Notice. The Settlement Administrator shall also mail, or email if applicable, a 
Notice to any Settlement Class Member who contacts the Settlement Administrator or one 
of the Parties and requests a Notice. 

 
(g) Any supplemental correspondence or other written 

communications to members of the Settlement Class concerning the Notice, the exclusion 
process, and/or other aspects of settlement administration shall be coordinated in advance 
between and agreed to by Class Counsel and Defendants’ counsel. Notwithstanding the 
foregoing, the Settlement Administrator may answer email inquiries about the Settlement 
from individual members of the Settlement Class without advance coordination with counsel 
for the Parties. All responses the Settlement Administrator provides will be consistent with 
the terms of this Settlement Agreement and the Notice. 
 

3. The Parties agree that neither they nor their counsel will solicit or 
otherwise encourage any Settlement Class Member to opt out of or object to the Settlement 
and will not appeal from the Court’s final order approving the Settlement, provided that the 
Final Approval Order is fully consistent with the terms of this Settlement Agreement.  
 

III. Release of Claims. 
 

A. As of the Effective Date of this Settlement Agreement, all members of the 
Settlement Class, including Plaintiff, shall be deemed to have fully and finally released all 
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claims other than those related to vacation or PTO benefits that were, or could have been, 
brought against Defendants based on the facts set forth in the operative complaint in the 
Action, from January 31, 2013 through March 21, 2018, to the fullest extent possible by law. 
This Release specifically includes, but is not limited to, any claims for unpaid wages, exemplary 
damages, interest, fees, costs, attorneys’ fees and all other claims and allegations made in the 
Action, including claims alleging failure to allow rest or meal periods that comply with WAC 
296-126-092, failure to pay for all hours worked, failure to pay overtime compensation, or any 
assertion of rights relating to any of the foregoing. 
 

IV. Preliminary and Final Approval Procedures. 
 

A. No later than ten days after the execution of this Settlement Agreement, 
Class Counsel shall file a motion with the Court for a preliminary order approving the 
Settlement Agreement. 
 

B. The final approval hearing will be held on such date as the Court, in its 
discretion, may order. 
 

C. No later than thirty days after the Initial Mailing Date, Class Counsel shall 
file a motion requesting that the Court grant final approval of the Settlement Agreement, 
including payment of attorneys’ fees and expenses, and enter final judgment as to 
Defendants in the Action. 
 

D. In the event the Settlement Agreement is not given final approval in all material 
respects and as set forth in this Settlement Agreement, or the Court’s final approval order is 
reversed on appeal, the Settlement Agreement shall become null and void. The Parties agree 
that in such a case, they will work cooperatively to schedule trial of the matter at the earliest 
practicable time. 
 

V. Final Approval Order. 
 

The Parties shall use their best efforts to secure the Court’s issuance of a Final 
Approval Order. The Final Approval Order shall, among other things: 
 

A. Approve the Settlement Agreement as fair, adequate and reasonable, and 
consistent and in compliance with the applicable provisions of the law; direct the Parties 
and their counsel to implement and consummate this Settlement Agreement according to 
its terms and provisions; and declare this Settlement Agreement to be binding on, and have 
res judicata and effect in all pending and future lawsuits or other proceedings encompassed 
by the Release; 

 
B. Find that notice substantially in the form of Exhibit 1 and the notice 

procedure implemented pursuant to this Settlement Agreement: (i) constitute the best 
practicable notice; (ii) constitute notice that is reasonably calculated, under the 
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circumstances, to inform members of the Settlement Class of their right to object to the 
proposed Settlement Agreement and to appear at the Final Approval Hearing; (iii) are 
reasonable and constitute due, adequate and sufficient notice to all persons entitled to 
receive notice; and (iv) meet all applicable requirements of Washington’s Rules of Civil 
Procedure and Due Process. 
 

C. Dismiss the Action on the merits and with prejudice with respect to 
Defendants, without fees or costs to any party except as provided in this Settlement 
Agreement; 
 

D. Incorporate the Release set forth in Section III; 
 

E. Without affecting the finality of the Final Approval Order and Judgment for 
the purposes of appeal, retain jurisdiction as to all matters relating to administration, 
consummation, enforcement, and interpretation of this Settlement Agreement and the Final 
Approval Order, and for any other necessary purpose; and 
 

F. Incorporate any other provisions as the Court deems necessary and just. 
 

VI. Miscellaneous Provisions. 
 

A. Timing. As used in this Settlement Agreement, the term “days” shall mean 
calendar days. In calculating deadlines, the day of the act, event, or default from which the 
designated period of time begins to run shall not be included. The last day of the period so 
computed shall be included unless it is a Saturday, a Sunday or a legal holiday, in which event 
the period runs until the end of the next day that is neither a Saturday, a Sunday, nor a legal 
holiday. Legal holidays are prescribed in RCW 1.16.050. 
 

B. No Admission of Wrongdoing. Defendants expressly denies Plaintiff’s 
allegations, and the Parties hereto acknowledge that the execution of this Settlement 
Agreement and the consummation of the transactions contemplated herein do not 
constitute any admission of wrongdoing or liability by Defendants under state or federal law, 
whether or not such claims have been pled in the instant action. 
 

C. Dismissal. In connection with the issuance of an order granting final approval 
of this Settlement Agreement, the Parties shall present the Court with a final order of 
dismissal with prejudice as to Defendants and request immediate entry of that order. 
 

D. Continuing Jurisdiction. The Washington Superior Court in and for King County 
shall have continuing jurisdiction over this Action for the purpose of implementing this 
Settlement Agreement and all related matters, including preliminary approval of the 
Settlement Agreement, final approval of the Settlement Agreement, entry of final judgment 
as to Defendants, and any post-judgment issues. 
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E. Bankruptcy. Defendants agree they do not intend to file for bankruptcy at any 
time in the 180 days following any payments required by this Settlement Agreement. If 
Defendants file a petition for bankruptcy initiating a bankruptcy proceeding then (1) the 
Release shall be nullified if Plaintiff, Members of the Settlement Class, and Class Counsel have 
not received the full Settlement Proceeds due them under Section II.B of this Settlement 
Agreement, and (2) Plaintiff, Members of the Settlement Class, and Class Counsel shall be 
entitled to pursue the full value of their claims against Defendants, less any funds already 
paid. 
 

F. Reasonable Best Efforts. The Parties agree to undertake their reasonable best 
efforts, including, without limitation, all efforts contemplated herein, to carry out the terms of 
this Settlement Agreement. In addition to the documents and other matters specifically 
referenced in the Settlement Agreement, the Parties agree to execute and/or deliver, or cause 
to be executed and/or delivered, such other documents and/or other materials necessary to 
carry out the terms and conditions of this Settlement Agreement, as may be reasonably 
necessary to affect the obligations contemplated by the Settlement Agreement. 
 

G. Amendments/Modifications. Subject to any power of the Court to order a 
modification, this Settlement Agreement may be amended or modified only by a written 
instrument signed by each of the Parties and their respective counsel of record. Amendment 
and modifications may be made without notice to the members of the Settlement Class 
unless notice is required by law or by the Court. 
 

H. Construction. The terms and conditions of this Settlement Agreement are the 
result of lengthy, intensive arm’s-length negotiations between the Parties. This Settlement 
Agreement shall not be construed in favor of or against any Party by reason of the extent to 
which any Party or its counsel participated in the drafting of this Settlement Agreement. 
 

I. Counterparts. This Settlement Agreement may be executed in counterparts and 
by facsimile, each of which shall be deemed to be an original, but all of which together shall 
constitute one and the same instrument. 
 

J. Tax Consequences: No opinions concerning the tax consequences of the 
proposed settlement to individual members of the Settlement Class are given by Defendants, 
Plaintiff, or Class Counsel, nor are any representations in this regard made by or through this 
Settlement Agreement. Any tax obligations, and the determination thereof, are the sole 
responsibility of each Settlement Class Member, and the tax consequences, if any, depend on 
the circumstances of each individual Settlement Class Member. 

 
K. Governing Law. This Settlement Agreement shall be governed by, and 

interpreted according to, the law of the State of Washington without regard to its choice of 
law provisions. 

 



January 22, 2019

bkinsey
Stamp





For Defendants: 

a;eJ Dated: \. \ 1· \ °t 
Pacific Bells, LLC 

Dated: t · l~ . \\ ~ 
Tom Cook 

;i~ Dated: ot·/8·'Z::ll'\ ~11 ~4 
Dennis January 

'~~ Dated: O\ · 16 · 'l,::)"C\ ~~1 ~1 
Kurtis Holmes 

Dated: _ f_. d_l_· 1_1 __ _ 
Mtcnael Rem 

ARl\'Al~ S.i~ysoJ 
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— EXHIBIT  1 — 



 

For more information, call toll-free PHONE or visit  
WEBSITE 

SUPERIOR COURT FOR THE STATE OF WASHINGTON 
IN AND FOR KING COUNTY 

Phillip Kariuki, et al. v. Pacific Bells, LLC, Case No. 17-2-02178-4 SEA 

NOTICE OF CLASS ACTION SETTLEMENT 

A court authorized this notice. This is not a lawsuit against you, and you are not being sued. But 
your legal rights are affected whether you act or not. This is not a solicitation from a lawyer. 

PLEASE READ THIS NOTICE CAREFULLY. A Class Action Settlement may affect your rights. You 
may be entitled to a payment from the Class Action Settlement.  

TO: All persons who, between January 31, 2013 and March 21, 2018, worked in Washington 
as non-exempt crew members at Taco Bell restaurants operated by Pacific Bells, LLC.  

• A former non-exempt crew member employed by Pacific Bells—Phillip Kariuki (“Plaintiff”)—
sued Pacific Bells on behalf of himself and other non-exempt crew members. The Plaintiff 
alleges that Pacific Bells failed to pay the crew members for missed rest and meal breaks, 
altered time records to avoid paying crew members for all hours worked, allowed crew 
members to work off the clock, and failed to pay crew members overtime pay. Pacific Bells 
denies these allegations. The parties have reached a proposed Class Action Settlement.  

• Pacific Bells has agreed to make payments that total $750,000 as part of the Class Action 
Settlement. 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

SUBMIT A CLAIM FORM The only way to get a payment. 

ASK TO BE EXCLUDED 
Get no payment. This is the only option that allows you to ever be 
part of another lawsuit against Pacific Bells about the legal claims in 
this Case. 

OBJECT 
Write to the Court if you do not like the Settlement and explain 
why. 

GO TO A HEARING 
Ask to speak in Court about the fairness of the Class Action 
Settlement. 

DO NOTHING Get no payment. Give up rights relating to the legal claims in this 
Case. 

• These rights and options—and the deadlines to exercise them—are explained in this Notice. 

• The Court in charge of this case still has to decide whether to approve the Settlement. If the 
Court approves the Settlement, payments will be made to those who submit timely claims 
forms after any appeals are resolved. Please be patient. 
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For more information, call toll-free PHONE or visit  
WEBSITE 

BASIC INFORMATION 

1. Why did I get this Notice? 

Pacific Bells has records that show you worked as a non-exempt crew member in Washington at 
some point between January 31, 2013 and March 21, 2018. The Court has allowed this Notice to 
be sent to you to inform you about a proposed settlement of a class action lawsuit, and about 
your options, before the Court decides whether to approve the Settlement. If the Court approves 
the Settlement, and after any appeals are resolved, payments will be made to eligible Settlement 
Class Members who have timely submitted a Claim Form. 

This Notice explains the Case, the Class Action Settlement, your legal rights, what benefits are 
available, who is eligible for them, and how to get them. 

2. What is the Case about? 

The Plaintiff claims that Pacific Bells violated Washington state wage and hour laws. More 
specifically, the Plaintiff alleges that Pacific Bells failed to pay the crew members for missed rest 
and meal breaks, altered time records to avoid paying crew members for all hours worked, 
allowed crew members to work off the clock, and failed to pay crew members overtime pay. 
Pacific Bells denies that it violated any laws.  

3. What is a class action and who is involved? 

In a class action lawsuit, a person called the “Plaintiff” or “Class Representative” (in this case 
Phillip Kariuki) sues on behalf of other people who have similar claims. The people together are 
called the “Class” and the individuals in these groups are called “members.” The company and 
individuals Plaintiff sued (in this case Pacific Bells, Tom Cook, Dennis January, and Kurtis Holmes) 
are called the Defendants. One court resolves the issues for everyone in the Class—except for 
those people who choose to exclude themselves from the Class. 

The Honorable Wesley Saint Clair of the King County Superior Court is overseeing this Class 
Action. The lawsuit is known as Kariuki v. Pacific Bells, LLC, King County Superior Court Cause 
No. 17-2-02178-4 SEA (the “Case”). 

4. Why is there a Settlement? 

The Court did not decide in favor of the Plaintiff or Defendants. Instead, both sides agreed to a 
Settlement. This allows the parties to avoid the cost of a trial, and the people affected will be 
entitled to compensation. The Class Representatives and Class Counsel think the Settlement is 
best for everyone in the Class.  

WHO IS IN THE SETTLEMENT 

5. How do I know whether I am part of the Settlement? 

As part of the Settlement of the Case, the judge has decided that everyone who fits the following 
description is a Class Member: 
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All persons who, between January 31, 2013 and March 21, 2018, worked in 
Washington as non-exempt crew members (excluding Shift Leaders and 
Managers) at Taco Bell restaurants operated by Pacific Bells, LLC. 

If it is approved, the Settlement will cover all Class Members who have not excluded 
themselves from the Case (“Settlement Class Members”). To receive any money pursuant to 
the Settlement, Settlement Class Members must submit a valid and timely Claim Form as set 
forth in Section 8 of this Class Notice.  

THE TERMS OF THE SETTLEMENT 

6. What claims are covered by the Settlement? 

The Settlement will resolve all of the claims Plaintiff and members of the Settlement Class could 
have brought against Pacific Bells regarding any failure to allow rest or meal periods that comply 
with WAC 296-126-092, failure to pay for all hours worked, failure to pay overtime compensation, 
and any assertion of rights related to these claims.  

7. What are the basic terms of the Settlement? 

Subject to Court approval, the essential terms of the Settlement are as follows: 

Pacific Bells will pay a total of $750,000 as part of the Settlement, apportioned as follows: 

• Settlement Fund: Pacific Bells will pay $375,000 to the Settlement Class. This money 
will be distributed as follows:  

(a) No less than $*** will be used to compensate Settlement Class Members 
who submit valid and timely claims;  

(b) $5,000 will be used to compensate the named plaintiff, Phillip Kariuki, for his 
service and assistance in prosecuting the lawsuit; and 

(c) No more than $*** will be used to pay for the expenses of providing notice 
of the Settlement to Class Members, handling the claims administration 
process, processing payments to eligible Settlement Class Members, and 
handling tax reporting requirements (“Settlement Administration 
Expenses”). 

• Attorneys’ Fees and Costs Award: Pacific Bells will also pay $375,000 to Plaintiff’s 
attorneys for the attorneys’ fees and litigation costs they have incurred during the past 
two and a half years and will incur through final judgment in representing the Plaintiff 
and Settlement Class. 

Monetary Relief: The amount available to the Settlement Class is intended to compensate 
members for the wages and other compensation they allegedly lost and damages they are 
allegedly owed as a result of the practices alleged in the Case.  

Distribution of Settlement Fund: Each Settlement Class Member who submits a valid and timely 
Claim Form (enclosed with this Notice) will receive a settlement payment. Checks will be mailed 
to Settlement Class Members who submit timely and valid claims. If any checks have not been 
deposited within 180 days after distribution, the funds from those checks will be considered 
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Residual Funds. These Residual Funds will be distributed by the Settlement Administrator to the 
Legal Foundation of Washington. Pacific Bells will not receive funds from any uncashed checks.  

Tax Treatment of Settlement Awards: One-third (33 1/3 percent) of each settlement award paid 
to a member of the Settlement Class will be treated as wages and subject to normal tax 
withholding and shall be reported to the taxing authorities and the member on an IRS Form W-2. 
The other two-thirds (66 2/3 percent) of the settlement award will be treated as non-wages 
(penalties, enhancements, and prejudgment interest) on which there will be no tax withholding 
and for which an IRS Form 1099 (marked “Other Income”) shall be issued to the taxing authorities 
and the member. In addition to the money it is contributing to the Class Fund described above, 
Pacific Bells is also paying all required employer-side taxes incurred as part of the Settlement, 
and payment of these employer-side taxes will not decrease the funds available to members of 
the Settlement Class. 

Release of Claims: Upon final approval by the Court, each member of the Settlement Class who 
has not submitted a valid and timely written request to be excluded from the Settlement will 
irrevocably release all claims against Pacific Bells other than those related to vacation or PTO 
benefits that were brought or that could have been brought based on any facts alleged in the 
Complaint in this Case. This Release specifically includes, but is not limited to, any claims for 
unpaid wages, exemplary damages, interest, fees, costs, attorneys’ fees and all other claims and 
allegations made in the Action, including claims alleging failure to allow rest or meal periods that 
comply with WAC 296-126-092, failure to pay for all hours worked, failure to pay overtime 
compensation, or any assertion of rights relating to any of the foregoing. 

Dismissal of Action: Upon final approval, the Court will enter a judgment of dismissal of the Case 
with prejudice but shall retain jurisdiction to enforce the terms of the settlement. 

HOW YOU CAN GET PAYMENT – SUBMITTING A CLAIM FORM 

8. How can I get a payment? 

To get a payment, you must submit a Claim Form.  There are two ways to submit a claim form: (1) you can 
complete and sign the enclosed Claim Form and return it to the settlement administrator by mail using the 
envelope enclosed with this notice; or (2) you can complete and sign this Claim Form and email a scanned 
copy to the settlement administrator at ********************. 

A Claim Form is attached to this Notice.  Read the instructions carefully.  If you need a new Claim Form, you 
may call ***-***-**** or visit www.*****************.com. 

9. When will I get my payment? 

King County Superior Court will hold a hearing on [DATE] at [TIME] to decide whether to finally 
approve the settlement. If the King County Superior Court approves the settlement, the parties 
will then have to wait to see whether there is an appeal. This will take at least 30 days and, if 
there is an appeal, can take up to a year or more to resolve. In the event of an appeal, information 
regarding the appeal’s progress will be available at [WEBSITE] or by calling [PHONE] or toll-free 
at [PHONE]. If there is no appeal, we expect payments will go out approximately 60 days after 
the Court’s final approval of the Settlement. Please be patient. 
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THE LAWYERS REPRESENTING YOU 

10. Do I have a lawyer in this case? 

Abel M. Tsegga of Abel M. Tsegga, PLLC; Elizabeth A. Hanley of Reed Longyear Malanti & Ahrens, 
PLLC; and Toby J. Marshall of Terrell Marshall Law Group PLLC represent all members of the 
Settlement Class. These lawyers are called “Class Counsel.” You will not be charged for these 
lawyers. If you want to be represented by your own lawyer, you may hire one at your own 
expense. 

11. How will the lawyers be paid? 

As indicated above, Class Counsel will seek payment of their attorneys’ fees and costs in the 
amount of $375,000, which must be approved by the Court as part of the final approval of this 
Settlement. Class Counsel have been working on this case since 2016 and have not received any 
fees or reimbursements for the costs of the lawsuit. 

EXCLUDING YOURSELF FROM THE SETTLEMENT 

12. How do I exclude myself from the Settlement? 

If you are a member of the Settlement Class and want to exclude yourself from the Settlement 
(i.e., “opt out”), you must send an exclusion request in writing, postmarked by [DATE]. The 
exclusion request letter should state: “I request that I be excluded from the lawsuit of Kariuki v. 
Pacific Bells, LLC, King County Superior Court Cause No. 17-2-02178-4 SEA.” The exclusion 
request letter must also include your name, address, and your signature. You must mail a copy 
of the letter postmarked no later than [DATE] to [SETTLEMENT ADMIN]. [ADDRESS]. 

If you exclude yourself from the Settlement (i.e., “opt out”), you will not receive any payment 
from the Settlement. You will also not be entitled to object to the Settlement. If you exclude 
yourself, you will not be bound by the terms of the Settlement, including the Release described 
in Section 7, above. This means you will retain the right to pursue any claims you may have against 
Pacific Bells at your own expense.  

OBJECTING TO THE SETTLEMENT 

13. If I don’t like the Settlement, how do I tell the Court? 

If you are a member of the Settlement Class, have not excluded yourself from the Settlement, 
and do not like the Settlement or the fee request, you can object. You must do so in writing and 
you must state the reasons why you think the Court should not approve the Settlement. If you 
object, be sure to include your name, address, and telephone number, the name of the case 
(Kariuki v. Pacific Bells, LLC, King County Superior Court Cause No. 17-2-02178-4 SEA), the reasons 
you object to the Settlement (along with any supporting documentation that you wish the Court 
to consider), and a signature. You must file your objection with the Clerk of the Court and send a 
copy of your objection to the Settlement Administrator. Send your written objection to the 
following addresses postmarked no later than [DATE]:  
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CLERK OF THE COURT                         CLASS COUNSEL                        DEFENSE COUNSEL 
Clerk of the Court 
King County Superior Court 
1211 East Alder, Room 307 
Seattle, WA 98122 

Toby Marshall 
Terrell Marshall Law  
   Group PLLC 
936 North 34th St., Suite 300  
Seattle, WA 98103 

Mike Reiss 
Davis Wright Tremaine 
920 Fifth Avenue, Suite 3300 
Seattle, WA 98104 

THE COURT’S FAIRNESS HEARING 

14. When and where will the Court decide to approve the Settlement? 

The Honorable Wesley Saint Clair will hold a Fairness Hearing at [TIME] on [DATE] at King County 
Superior Court, 1211 East Alder, Room 307, Seattle, Washington 98122 in Courtroom X. If there 
are objections, the Court will consider them. The judge will listen to people who have asked to 
speak at the hearing (see Section 15). After the hearing, the Court will decide whether to finally 
approve the Settlement, including Class Counsel’s request for attorneys’ fees, costs, the 
Settlement Administration Expenses, and Service Awards for the named Plaintiff. We do not 
know how long that decision will take. 

15. Do I have to come to the hearing? 

No. Class Counsel will answer any questions the judge may have. But you are welcome to attend 
at your own expense. If you send an objection, you do not have to come to Court to talk about 
it. As long as you filed and mailed your written objection on time, the Court will consider it. You 
may also pay your own lawyer to attend, but that is not necessary. 

16. May I speak at the hearing? 

You may ask the Court for permission to speak at the Fairness Hearing. To do so, you must send 
a letter saying it is your “Notice of Intention to Appear at the Fairness Hearing in Kariuki v. Pacific 
Bells, LLC, King County Superior Court Cause No. 17-2-02178-4 SEA.” Be sure to include your 
name, address, phone number, and your signature. Your Notice of Intention to Appear must be 
postmarked no later than [DATE], and be sent to the Court, Class Counsel, and Defense Counsel 
at the three addresses set forth below: 

CLERK OF THE COURT                 CLASS COUNSEL                        DEFENSE COUNSEL 
Clerk of the Court 
King County Superior Court 
1211 East Alder, Room 307 
Seattle, WA 98122 

Toby Marshall 
Terrell Marshall Law  
   Group PLLC 
936 North 34th St., Suite 300  
Seattle, WA 98103 

Mike Reiss 
Davis Wright Tremaine 
920 Fifth Avenue, Suite 3300 
Seattle, WA 98104-1610 

 

 

IF YOU DO NOTHING 
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17. What happens if I do nothing at all? 

If you fail to submit a Claim Form postmarked no later than [DATE], you will not receive a share 
of the Settlement.  If you do nothing – that is, if you do not mail or scan and send a timely Claim 
Form or request for exclusion – you will not be entitled to a share of the Settlement, but you will 
still be bound by the terms of the Settlement, including the Release described in Section 7, above. 

 GETTING MORE INFORMATION 

18. Are there more details about the Settlement? 

This Notice summarizes the proposed Settlement. More details are in the Settlement Agreement. 
You can download, view and print a copy of the Settlement Agreement by visiting [WEBSITE]. 
Plaintiff’ motion for final approval of the settlement agreement, including Class Counsel’s request 
for attorneys’ fees and costs, Settlement Administration Expenses, and Service Awards for the 
named Plaintiff will also be available for you to review on [DATE] at [WEBSITE]. All other 
documents filed in the case are available in the King County Superior Court file for Kariuki v. 
Pacific Bells, LLC, King County Superior Court Cause No. 17-2-02178-4 SEA. 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

— EXHIBIT  2 — 



SUPERIOR COURT FOR THE STATE OF WASHINGTON 
IN AND FOR KING COUNTY 

Phillip Kariuki, et al. v. Pacific Bells, LLC, Case No. 17-2-02178-4 SEA 

CLAIM FORM 

YOU MUST RETURN THIS FORM TO RECOVER ANY MONEY 

[NAME]       
[STREET]       
[CITY, STATE, ZIP 
 

If you performed work for Pacific Bells as a non-exempt crew member at any time from January 31, 2013 through March 21, 2018 
(the “Settlement Class Period”), you are eligible to receive money from a class action settlement.   
 
You have two ways to receive a payment from the settlement: 

(1) You can complete and sign this Claim Form and return it to the settlement administrator by mail using the enclosed 
envelope (which includes pre-paid postage); OR 

(2) You can complete and sign this Claim Form and email a scanned copy to the settlement administrator at 
*******************. 

 
To receive a settlement payment, your Claim Form must be postmarked or received by the settlement administrator not later than 
[DATE]. If you have any questions about the process for submitting the Claim Form, please call ***-***-**** or visit 
www.******************.com.  The details of the settlement are on the website and the Notice. 

CLAIM INFORMATION 

The Settlement covers and provides money for all non-exempt crew members at Pacific Bells at any time during the Settlement Class 
Period and who did not opt out of the settlement (“Settlement Class Members”).  You must complete the information below to 
receive a payment.    
 
Name:  ___________________________________________________________ 
 
Address:  ___________________________________________________________ 
 
  ___________________________________________________________ 
 
Phone:  ___________________________________________________________ 
 
Please provide the following information, to the best of your recollection. You must complete one of the two questions below to 
receive a payment: 
 
Employment Start and End Dates:   ___________________________________________________________, or 
 
Number of Weeks Worked at Pacific Bells between January 31, 2013 and March 21, 2018: ____________________ 
 
Attestation: I affirm under penalty of perjury that while working for Pacific Bells, I did not always receive a 10-
minute rest break for every four hours of work; and/or I did not always receive a 30-minute meal period on every 
shift of more than five hours; and/or I was not fully compensated for all the time I worked. 
 
Signature: ___________________________________________________________ 


