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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

COUNTY OF ALAMEDA 
 

ALVIN P. MAGEE, JR., and FIDEL JONES,  
 
 Plaintiff, 
 
vs. 
 
THYSSENKRUPP MATERIALS NA, INC.; 
THYSSENKRUPP SUPPLY CHAIN 
SERVICES, NA, INC.;   
and DOES 1-100, inclusive, 
 
 Defendants. 
 

Case No.: RJ19027231 
 
NOTICE OF PENDENCY OF CLASS 
ACTION SETTLEMENT AND FINAL 
HEARING 

 
IMPORTANT: THIS LEGAL NOTICE AFFECTS YOUR RIGHTS.  PLEASE READ IT  

CAREFULLY.  YOU ARE NOT BEING SUED.    
 
TO:  All individuals who worked at Thyssenkrupp Materials NA, Inc. and Thyssenkrupp Supply 

Chain Services NA, Inc. within California in an hourly, non-exempt position between July 16, 
2015 though [preliminary approval date].  
 

A proposed class action settlement (“the Settlement”) of this lawsuit pending in Alameda County 
Superior Court for alleged wage and hour violations has been reached between Plaintiffs Alvin P. 
Magee, Jr. and Fidel Jones (“Plaintiffs”) and Defendants Thyssenkrupp Materials NA, Inc. and 
Thyssenkrupp Supply Chain Services NA, Inc. (“Defendants”).  The Court has granted 
preliminary approval of the Settlement.  You may be entitled to receive money from the 
Settlement. 
 

YOUR LEGAL RIGHTS AND OPTIONS UNDER THIS SETTLEMENT:   
 
 

DO NOTHING 
 

 

If you do nothing, you will be included as a member of the class, you will be 
bound by this Settlement, and you will receive a payment. 
 

 
 
 

EXCLUDE 
YOURSELF 

 

 

If you wish to be excluded from the Settlement, you must submit a written 
election not to participate known as an “opt-out” by no later than 
_________, ___ 2020.  If you opt out, you will not be bound by the 
Settlement and will not receive a payment. 
 

 
 
 
 
 

OBJECT 
 

 

You may submit a written objection about why you do not like the 
Settlement.  Any objection must be received by _________, ___ 2020.  If the 
Court approves the Settlement despite your objection, you will still be 
bound by the Settlement.   
 

 

GO TO A 
HEARING 

 

Write to the Administer and ask to speak to the Court about why you do not 
like the Settlement. 
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1. WHY DID I RECEIVE THIS NOTICE?   

 
The parties have proposed to settle this class action lawsuit.  Your employment records 

indicate that you are a Class Member.  If the Court grants final approval to the Settlement, your legal 
rights may be affected.  This Notice, which has been approved by the Court, is only a summary.  A 
more detailed document, called the “Joint Stipulation of Class Action Settlement and Release”, 
containing the complete terms of the Settlement, is on file with the Court and available on the 
Settlement Administrator’s website. 
 
2. WHAT IS THIS LAWSUIT ABOUT? 
 

Plaintiff Magee filed this lawsuit on July 16, 2019, in the Alameda County Superior Court.  
Plaintiffs are represented by Mayall Hurley P.C.  As set forth below, Mayall Hurley P.C. has been 
appointed by the Court to act as attorneys for the Class (referred to as “Class Counsel”). 

 
Plaintiffs allege that Defendants failed to properly calculate and pay minimum wage, overtime, 

and sick pay to their non-exempt employees within California, failed to provide meal breaks, that the 
wage statements they furnished were inaccurate, and that they failed to pay all wages due and owing to 
employees at the end of their employment. 
 

Defendants expressly deny all of the claims in the lawsuit and deny any liability or wrongdoing 
of any kind.  The Court has made no determination about the strengths and weaknesses of the claims 
or contentions of either Plaintiffs or Defendants. 
 
3. WHO IS COVERED BY THE CLASS ACTION AND PROPOSED SETTLEMENT? 
 

A. Who are the Class Members? 
 

The proposed settlement covers the claims of certain current and former employees of 
Defendants (referred to as the “Class Members” and collectively as the “Class”).  The Class consists of 
all non-exempt hourly employees who were employed by Defendants within California from July 26, 
2015 through [preliminary approval date]. 
 

 
B. What is the Effect of Membership in the Class?  

 
If you are a Class Member, you are automatically a Participating Class Member unless you 

optout (i.e., exclude yourself from the Settlement) by following the procedures set forth in this Notice.  
If the Settlement is approved by the Court, you are entitled to a payment under the Settlement and you 
will be bound by its terms.  Individuals who optout will not be bound by the Settlement and will not be 
eligible to receive a payment. 
 
4. WHAT ARE THE TERMS OF THE SETTLEMENT? 
 

The proposed Settlement was agreed upon between Defendants and Class Counsel after a 
mediation with renowned employment class action mediator Michael Dickstein, Esq.  Class Counsel 
believes that this Settlement, the terms of which are summarized below, is fair, reasonable, adequate, 
and in the best interests of the Class.  
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A. Overall Summary of the Settlement Terms. 

 
Defendant will pay a total of $1,450,000 to settle the claims of the Class (referred to as the 

“Gross Fund”).  The Gross Fund includes payments to Participating Class Members, the fees and costs 
of the Settlement Administrator, the Service Payments to Plaintiffs for their service to the Class, 
satisfaction of claims for civil penalties under the Private Attorneys General Act ("PAGA") that could 
be awarded as a result of the violations alleged, and Class Counsel’s attorneys’ fees and costs.  The 
remainder, after deduction of these payments, is known as the "Net Class Settlement Amount." 
 

B. Costs of Claims Administrator. 
 
The Parties have agreed to employ ________________________ to serve as Administrator.  

The Administrator’s fees and costs for administering the Settlement, estimated to be no more than 
$__,___, if approved by the Court, will be paid out of the Gross Settlement Amount. 
 

C. Service Payment to Class Representative. 
 

Plaintiffs have been approved by the Court to serve as Class Representatives.  As Class 
Representatives, Plaintiffs are entitled to payment for their services to the Class.  The Parties have 
agreed, and the Court has preliminarily approved a payment of $5,000 each ($10,000 total), or 0.69% 
of the Gross Fund, for Plaintiffs’ services to the Class. 
 

D. Class Counsel’s Fees and Costs. 
 
Class Counsel is entitled to attorney’s fees and costs for representing the Class.  Class Counsel 

will request attorneys’ fees of one-third of the Gross Settlement Amount, or $483,333.33, and 
reimbursement of litigation costs of up to $20,000.  The Court has preliminarily approved payment to 
Class Counsel in the amounts set forth above. 

  
E. Payment for PAGA Claims. 
 
The Parties have allocated $75,000 of the Gross Fund to any civil penalties under the Private 

Attorneys General Act ("PAGA") that could be awarded as a result of the violations alleged.  Of that 
amount, $56,250 will be paid to the State of California’s Labor and Workforce Development Agency, 
and the remaining $18,750 (“Net PAGA Settlement Amount”) will be paid to Class Members 
(regardless of whether or not they opt-out). 
 

F. What Can I Expect to Receive? 
 

Individual Settlement Payments to Participating Class Members will be calculated and apportioned 
from the Net Class Settlement Amount based on the number of Workweeks a Class Member worked during 
the Class Period in a covered position.  Specifically, the Net Class Settlement Amount, less $__,___ set aside 
to compensate Participating Class Members whose employment ended on or before preliminary approval, 
divided by the aggregate total number of Workweeks worked by all Participating Class Members, resulting in 
the “Workweek Value.”  Each Participating Class Member’s share of the Net Class Settlement Amount will 
be calculated by multiplying his or her total number of Workweeks worked by the Workweek Value.  
Participating Class Members whose employment with Defendants ended on or before preliminary approval 
will each also receive a pro rata share of the $__,___ set aside to compensate for them for their claim for 
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Waiting Time Penalties.   
 
All Class Members also receive a pro rata share of the $18,750 Net PAGA Settlement Amount.  The 

Individual Settlement Payment will be reduced by any required deductions for each Participating Class 
Members as specifically set forth herein, including employee-side tax withholdings or deductions.  
 

Defendants’ records indicate that you are a Class Member and worked ___ Workweeks in a 
covered position during the Class Period. [Defendants’ records also indicated that your employment 
ended on or before (preliminary approval date)].  It is estimated that your payment will be $_____.  It 
will not be possible to know the exact amount of your payment until the response deadline has passed 
and the Settlement Administrator knows the number of Participating Class Members. 

 
If you believe you worked more workweeks in a covered position than the number set forth 

above or that your employment ended on or before [preliminary approval date], you may challenge 
the same.  To do so, you must write the Settlement Administrator explaining the nature of your 
dispute and provide any records or documentation that supports your position by no later than [45 
days following the mailing of the Notice].  The Administrator will decide the dispute.  Defendants’ 
records will be presumed correct, but the Administrator will evaluate the evidence you submit and 
will make the final decision as to the merits of the dispute. 

 
For tax purposes, one-third of your payment will be treated as unpaid wages, two-thirds will 

be treated as interest and penalties.  Civil penalties paid to Class Members in accordance with the 
PAGA shall be reported on an IRS Form 1099.  Any and all Employer-side Taxes that Defendants 
would normally be responsible for paying will be paid by Defendants in addition to the Gross Fund.  
Class Members will be issued appropriate tax forms for these amounts.  Class Members are 
responsible for any taxes owing on the non-wage portion of their settlement payment.   

 
5. WHAT AM I GIVING UP IF I DO NOT OPT OUT OF THE SETTLEMENT? 
 

If the Settlement is approved, each Participating Class Member releases and discharges the 
Defendants and all of their officers, shareholders, agents, employees, predecessor, successor, and 
related or affiliated entities (“Released Parties”) from certain claims and liabilities.  The released 
claims are set forth below: 

 
Any and all claims, rights, demands, liabilities, and causes of action, for, minimum wage, 
overtime, meal breaks, inaccurate wage statements, sick pay, and waiting time penalties, 
arising under Labor Code sections 201-203, 226, 226.7, 233, 246, 510, 512, 1182.12 et seq., 
1194, 1197, and 1198, and 2698 et seq., and the applicable CA wage orders, as well as unfair 
business practices and imposition of PAGA civil penalties during the PAGA Period based upon 
the same, and any claims that were alleged in the operative complaint and the LWDA letters or 
that could have been alleged based on the facts asserted in the operative complaint or LWDA 
letters, (including the proposed First Amended Complaint and amended LWDA letter), during 
the Class Period 

 
If you do NOT exclude yourself by following the procedures set forth in this Notice and 
the Court approves the proposed Settlement, you will be deemed to have released the 
aforementioned claims, as appropriate, and will receive a payment. Whether or not you 
opt-out of the Class Settlement, you will have been deemed to release all PAGA claims.  
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6. HOW DO I RECEIVE A PAYMENT? 
 

All Class Members will receive a payment under this Settlement unless they opt out.  You do not 
need to submit a claim in order to receive a payment.  If you are a Class Member and you move or 
change your address, and you want to receive your payment at your new address, you must send a 
notice of your change of address to the Administrator, ________________________, 
3________________________, Telephone:  209-867-5309, www.name@administror.com. 
 
7. WHAT ARE THE REASONS FOR THE SETTLEMENT? 
 

Class Counsel and Plaintiffs agreed to enter into the proposed Settlement after weighing the 
risks and benefits of the Settlement when compared with those of continuing the litigation.  The 
factors that Class Counsel and Plaintiffs considered included the strength of the Class Members’ 
claims, the uncertainty and delay associated with continued litigation, a trial, and appeals, and the 
uncertainty of particular legal issues that have yet to be determined, including whether the Class would 
be certified.  Class Counsel and Plaintiff balanced these and other substantial risks in determining that 
the proposed Settlement is fair, reasonable, and adequate in light of all circumstances and in the best 
interest of Class Members.   
 

Although Defendants deny any liability or wrongdoing of any kind, they have agreed to the 
Settlement in order to avoid the risks, costs, and disruption of business associated with protracted 
litigation.  The Defendants do not admit any claim alleged in the lawsuit and deny that they owe 
money for any of the claims in this matter. The Defendants are settling the lawsuit as a compromise.  
The Defendants reserve the right to object to and defend themselves against any claim if, for any 
reason, the Settlement fails. 
 
8. WHO ARE THE ATTORNEYS REPRESENTIGN THE PARTIES? 
 

Class Counsel 
 

Mayall Hurley, P.C. 
Robert J. Wasserman, Esq. 
Jenny D. Baysinger Esq. 
2453 Grand Canal Blvd. 

Stockton, CA 95242 
Telephone:  209.477.3833 

Defense Counsel 
 

Gregory G. Iskander, Esq. 
Chad Greeson, Esq. 

LITTLER MENDELSON, P.C. 
1255 Treat Boulevard, Suite 600 

Walnut Creek, CA 94597 
Tel.:(925) 932-2468 

 
9. WHAT ARE MY RIGHTS AND OPTIONS? 

 
If you are a Class Member as defined above, you have the following rights and options under 

the proposed Settlement: 
 
A. Participate in the Settlement, be represented by Class Counsel, and take no action.   

 
If you take no further action, you will be a Participating Class Member, will be represented by 

Class Counsel, and will have the right to a share of the Net Class Settlement Amount.  If the 
Settlement is approved by the Court, you will be bound by the terms of the Settlement and, as set forth 

http://www.name@administror.com
tel:(925)932-2468
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above, will be deemed to have released the above-described claims against Defendants.  As a 
Participating Class Member, you will not be charged for the services of Class Counsel.  

 
B. Participate in the Settlement, but elect to hire your own attorney.   

 
If you do not wish to be represented by Class Counsel, you may hire your own attorney.  Your 

attorney must send a Notice of Appearance to the Settlement Administrator at the address listed below, 
so that it is received no later than _________, 2020.  You will be responsible for any attorneys’ fees 
and costs charged by your attorney. 
 

C. Exclude yourself from the Settlement by opting out.   
 

If you are a Class Member but do not want to participate in the settlement, you may exclude 
yourself by opting out.  If you choose to opt out, you will lose any right to participate in the settlement 
and you will not be eligible to receive a share of the Class Net Settlement Amount.  You will still 
receive any portion of the Net PAGA Settlement Amount to which you are entitled.  You will be free 
to pursue any individual claims you may have against Defendants on your own behalf (except PAGA 
claims), but Class Counsel will not represent you.   
 

In order to optout, you must notify the Administrator in writing, at the address listed below.  
To be effective, your opt-out must be postmarked or delivered to the Administrator no later than [45 
days from the mailing of the Class Notice], and must be signed, contain your full name, current home 
(or mailing address), the last four digits of your Social Security number, and written affirmation of 
your desire to opt out containing the following or substantially similar language:   

 
“I elect to opt out of the Magee and Jones v. Thyssenkrupp Materials NA, Inc. et al. class 

action settlement.  I understand that by doing so, I will not be able to participate in the 
settlement, and will not receive a share of the settlement.” 

 
If you do not comply with these procedures, you will lose any opportunity to exclude yourself 

from the settlement, will be a Participating Class Member, will be represented by Class Counsel, and 
will receive a share of the Net Class Settlement Amount.  If the settlement is approved by the Court, 
you will be bound by the terms of the settlement and, as set forth above, will be deemed to have 
released your claims against Defendants as identified above. 
 

D. Object to the terms of the Settlement. 
 
If you are dissatisfied with the terms of the Settlement, you may object to the Settlement.  

Written objections and supporting papers must (a) be mailed to the Settlement Administrator, 
postmarked before [45 days following the mailing of the Notice],  (b) clearly identify the case name 
and number (Magee and Jones v. Thyssenkrupp, Alameda County Superior Court, Case No. 34-2017-
00217486), (c) contain the your full name, current home (or mailing address), and the last four digits 
of your social security number, (d) clearly and concisely state all grounds for the objection, (e) 
indicate whether the you are represented by counsel and, if so, identify such counsel, (f) indicate 
whether the you or your counsel intend to appear at the Final Approval Hearing, and (g) be signed by 
you or your attorney.   
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You also may also appear at the Final Approval Hearing to orally object.  If you decide to 
appear and orally object to the Settlement, you should notify Class Counsel and the Court of your 
intent to do so at least one court day in advance of the Final Approval Hearing 
 
10. WHEN IS THE COURT HEARING AND WHAT IS IT FOR? 
 

The Court will hold the Final Approval Hearing in the Administration Building, 1221 Oak 
Street, Oakland, CA 94612, on _________, 2019, at __:__a.m. in Department 23, to determine 
whether the settlement should be finally approved as fair, reasonable and adequate.  The Court will 
also be asked to approve the fees and costs of the Settlement Administrator, the payment to the State 
of California, the Service Payments to the Class Representatives, and the fees and costs of Class 
Counsel.  It is not necessary for you to appear at this hearing to participate in the settlement.  If 
you want to be heard orally in support of or in opposition to the Settlement, either personally or 
through counsel, you must comply with the procedures set forth above.  The Court will issue a 
tentative ruling the day before the Final Approval Hearing.  You may view the Court’s tentative ruling 
by visiting the Court’s public access system, DomainWeb at 
https://publicrecords.alameda.courts.ca.gov/prs, and entering the case number (RG19027231) or by 
calling 866-223-2244. 
 
11. HOW CAN I GET MORE INFORMATION? 
 

The above is a summary of the basic terms of the Settlement.  For the precise terms and 
conditions of the Settlement, you are referred to the Joint Stipulation for Class Action Settlement and 
Release.  The Joint Stipulation for Class Action Settlement and Release, as well as the pleadings and 
other records in this litigation, including Motion for Preliminary Approval, Motion for Final Approval, 
and Motion for Attorneys’ Fees, Costs and Service Payments, are available by accessing the Court 
docket in this case through the Court’s public access system, DomainWeb at 
https://publicrecords.alameda.courts.ca.gov/prs, or by using one of the computer terminal kiosks 
available at the Rene C. Davidson Courthouse, located at 1225 Fallon St., Oakland, CA 94612, or at 
the Hayward Hall of Justice, located at 24405 Amador St., Hayward, CA 94544, between 8:30 a.m. 
and 2:30 p.m., Monday through Friday, excluding Court Holidays.  You may also view the Court’s 
Order of Preliminary Approval and, once they are filed, the Motion for Attorneys’ Fees, Costs and 
Service Payment, Motion for Final Approval, and Order Granting Final Approval, online at 
www.thyssenkruppclassactionsettlement.com. 
 

If you have questions about the Settlement, you may contact Class Counsel (identified above) 
or the Settlement Administrator as follows: 
 

 

Settlement Administrator 
 

Magee and Jones v. Thyssenkrupp 
c/o ________________ 

ADDRESS 
CITY, STATE ZIP 

Telephone:  209.867.5309 
 

 
PLEASE DO NOT WRITE OR TELEPHONE THE COURT FOR INFORMATION ABOUT 

THE PROPOSED SETTLEMENT OR THIS LAWSUIT. 

https://publicrecords.alameda.courts.ca.gov/prs
https://publicrecords.alameda.courts.ca.gov/prs
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THE COURT HAS APPROVED THIS NOTICE. 
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