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Notice of Proposed Settlement and Final Settlement Approval Hearing 
Miner et al. v. Ecolab Inc. 

Case No. 2:17-cv-02313-FMO-JC, Central District of California 

 

PLEASE READ THIS NOTICE CAREFULLY AS IT CONTAINS IMPORTANT INFORMATION ABOUT A CLASS 

ACTION SETTLEMENT THAT MAY AFFECT YOUR RIGHTS. 

 

To: All individuals who have been employed by Ecolab in California as a Service Specialist or Senior Service Specialist 

between March 24, 2013 and July 7, 2022 and who did not file an individual lawsuit or arbitration demand against 

Ecolab. 
 

If you fit the description above, you have received this Notice because Ecolab’s records indicate that you may be eligible to take 

part in the class action settlement reached in the above-referenced civil action. 

 

If you wish to participate in this Settlement, no further action is required. You will be automatically included in the Settlement and 

will receive a Settlement Payment, if the Court grants final approval. If you qualify for and wish to additionally receive your $50 

FLSA Settlement Share as part of your Settlement Payment, you must complete the enclosed FLSA Opt-In Form, as described 

below. 

 

If you do NOT wish to participate, then you must take action by October 10, 2022, as described below. 

 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

DO NOTHING To receive your Individual Settlement Share, you do not need to do anything. 

 

Your payment will be automatically mailed to you after the Court grants final approval of the 

Settlement and final judgment is entered.  

OPT IN TO FLSA 

SETTLEMENT 

To receive your FLSA Settlement Share, if applicable, you need to return the FLSA Opt-In Form to 

the Claims Administrator by October 10, 2022. See Section VII for details. 

EXCLUDE YOURSELF 

FROM THE 

SETTLEMENT 

You may request to be excluded from the Settlement if you do not wish to participate in the 

Settlement. If you request exclusion, you will not receive any Individual Settlement Payment under the 

Settlement. This is the only option that allows you to pursue your own claims (in your own lawsuit) 

against Ecolab about the legal claims in this case. If you want to exclude yourself from the Settlement, 

you must follow the instructions in Section VII and submit your request for exclusion to the Claims 

Administrator by October 10, 2022.  

 

Untimely requests for exclusion will be rejected. 

OBJECT TO THE 

SETTLEMENT 

Submit written objections by October 10, 2022 if you think the Settlement is not fair. See Section VII 

for instructions on how to object to the Settlement. 

 

A Settlement Class Member who objects to the Agreement, but does not submit an Opt-Out Form, 

will remain a Class Member. 

APPEAR AT A COURT 

HEARING 

Ask to speak in court about why you think the Settlement is not fair. It is not necessary for you to 

appear at the hearing, although you may do so if you wish. 

CHANGE CONTACT 

INFO 

Update your address with the Claims Administrator to ensure your check is sent to the correct address. 

 

California law strictly prohibits retaliation for participating or electing not to participate in this Settlement. Ecolab will not 

take any adverse action against or otherwise target, retaliate, or discriminate against any individual because of their 

participation or decision not to participate in this Settlement. 

 

I.  WHY DID I GET THIS NOTICE? 
A class, collective, and representative action settlement (“Settlement” or “Settlement Agreement”) has been reached between 

Plaintiffs Doug Miner and Glenn Payton, and Defendant Ecolab Inc. (“Ecolab”) (the Plaintiffs and Ecolab are collectively referred to 

as the “Parties”) in the case entitled Miner, et al. v. Ecolab Inc., Case No. 2:17-cv-02313-FMO-JC (“Action”), which may affect your 

legal rights. On July 7, 2022, the Court granted preliminary approval of the Settlement and scheduled a hearing on November 10, 

2022 at 10:00 a.m., in Courtroom 6D of 350 W. 1st Street, 6th Floor, Los Angeles, CA 90012 (“Final Approval Hearing”) to 

determine whether or not the Court should grant final approval of the Settlement. 

 

This Settlement covers all individuals who have been employed by Ecolab in California as a Service Specialist or Senior Service 

Specialist between March 24, 2013 and July 7, 2022 and who did not file an individual lawsuit or arbitration demand asserting 
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individualized claims against Ecolab arising from such employment and/or compensation (collectively, the “Settlement Class 

Members”). According to Ecolab’s records, you are a Settlement Class Member. 

 

A Court authorized this notice because you have a right to know about a proposed settlement of a class action lawsuit, and about all of 

your options, before the Court decides whether to approve it. This notice explains the Action, the terms of the Parties’ Settlement 

Agreement, your legal rights, the benefits that are available, and how to get them. 

 

II. BACKGROUND OF THE ACTION 
On March 24, 2017, Doug Miner (“Miner”), a former employee of Ecolab, filed a putative class action complaint against Ecolab 

alleging various statutory claims for violation of California’s Labor Code, the Fair Labor Standards Act (“FLSA”), California’s 

Private Attorney General Act (“PAGA”), and California’s Unfair Competition Law. Miner worked as a Service Specialist in 

California and was paid pursuant to the Service Specialist Non-Exempt Incentive Compensation Plan. 

 

In the first amended complaint, Plaintiff Miner specifically claimed: (1) failure to pay overtime compensation due under California 

law; (2) failure to pay overtime compensation due under the FLSA; (3) failure to provide itemized wage statements; (4) failure to pay 

wages upon termination of employment; (5) unlawful competition and unlawful business practices; and (6) violation of PAGA based 

on various underlying violations of the California Labor Code.  In the operative third amended complaint, Plaintiffs Miner and Payton 

assert the above claims, plus additional claims for: (1) failure to pay minimum and doubletime wages due under California law; (2) 

failure to pay minimum wages due under the FLSA; (3) failure to timely pay regular wages; (4) failure to maintain accurate records; 

(5) failure to provide legally compliant meal and rest breaks; (6) failure to pay reporting time and split time wages; and (7) failure to 

reimburse business expenses. 

 

The Plaintiffs and Ecolab have negotiated a Settlement Agreement that resolves the claims asserted in this Action.  The court has 

reviewed that Settlement as it relates to the Settlement Class Members and has conditionally certified the Settlement Class for 

settlement purposes only. 

 

The Settlement is not an admission of any wrongdoing by Ecolab or an indication any law was violated. The Court has not ruled on 

the merits of the claims asserted in the Action. By approving the Settlement and issuing this notice, the Court is not suggesting which 

side would win or lose this case if it went to trial. 

 

The Court has appointed Simpluris, Inc. as the administrator of the Settlement (“Claims Administrator”), Plaintiff Glenn Payton as the 

representative of the Settlement Class (“Class Representative”), and the following attorneys as counsel for the Settlement Class 

(“Class Counsel”): Hathaway, Perrett, Webster, Powers, Chrisman & Gutierrez; Palay Hefelfinger; and Strauss & Strauss. Plaintiff 

Doug Miner was additionally approved as the PAGA representative. 

 

III. WHY IS THERE A SETTLEMENT? 
The Court did not decide in favor of Plaintiffs or Ecolab. There was no trial. However, a number of arbitrations were filed separately 

from this case in which current and former Ecolab employees brought claims that were the same or similar to the claims at issue in this 

case. In those cases, arbitrators issued Final Awards in Ecolab’s favor in five cases, including two purely FLSA (Non-California) 

cases heard in Hawaii, and partial summary judgment in Ecolab’s favor as to the lawfulness of the Service Specialist Non-Exempt 

Incentive Compensation Plan in an additional twelve cases. None of the arbitration cases resulted in any finding that Ecolab had 

engaged in any unlawful activity or any monetary awards to any of the claimants. Plaintiffs believe there is a significant risk that the 

same outcome could manifest in this Action and that, absent a settlement, the Settlement Class would receive nothing. Moreover, to 

avoid additional expense, inconvenience, and risks of continued litigation, the Parties have concluded that it is in their respective best 

interests and the interests of the Settlement Class Members to settle the Action on the terms summarized in this notice. 

 

This Settlement was reached after an exchange of extensive information about the facts and legal arguments in support of, and against, 

all of the claims raised in the Action. The PAGA Representative, Class Representative, Class Counsel, and Ecolab support this 

Settlement. Among the reasons in support are the defenses to liability potentially available to Ecolab, the inherent risk of trial on the 

merits, the delays and uncertainties associated with litigation, and the benefits provided to Settlement Class Members under the 

Settlement.  

 

IV. SUMMARY OF THE PROPOSED SETTLEMENT 
If the Court grants final approval of the settlement and a final judgment is entered, Ecolab will pay no more than One Hundred 

Eighty-One Thousand Six Hundred Eighty-Seven Dollars and Fifty Cents ($181,687.50) (referred to as the “Gross Settlement 

Amount”). The Parties agreed to the following payments from the Gross Settlement Amount, subject to court approval: 

 

Penalties to the California Labor Workforce and Development Agency. The amount of Twenty-Five Thousand Dollars 

($25,000.00) from the Gross Settlement Amount will be the payment required for settlement of claims under PAGA, and this amount 

will be designated as satisfaction of the PAGA claims in the Action. Of this amount, 75% will be paid to the California Labor 
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Workforce Development Agency and the remaining 25% will be included in the Net Settlement Fund that will be distributed to the 

Settlement Class Members.  

 

Attorneys’ Fees and Costs. Class Counsel brought the lawsuit on behalf of the Settlement Class Members on a contingency fee basis 

(that is, without being paid any money to date) and have been paying all litigation costs and expenses. Class Counsel will file with the 

Court a motion for an award of reasonable attorneys’ fees in an amount that shall not exceed Thirty-Three Thousand Three 

Hundred Seventy Five Dollars ($33,375.00) of the Gross Settlement Amount, a reasonable request for reimbursement of actual costs 

and expenses associated with Class Counsel’s litigation not to exceed Eight Thousand Dollars ($8,000.00), and a request for 

payment to the Claims Administrator, not to exceed Fifteen Thousand Dollars ($15,000.00).  

 

Service Payments to the PAGA and Class Representatives. Class Counsel may ask the Court to award a service payment of 

$2,250.00 to Plaintiff Miner as the PAGA Representative, and a service payment of $750.00 to Plaintiff Payton, as compensation for 

their work and effort in prosecuting this case, and for undertaking the risks of payment of costs in the event of an unsuccessful 

outcome of this case. Any service payment awarded to either or both of the representatives Miner and Payton is in the discretion of the 

Court.   

 

Individual Settlement Shares to Class Members. The remaining funds from the Gross Settlement Amount (estimated to be 

$97,312.50, plus $6,250.00 for the employees’ share of PAGA penalties) is allocated to the Settlement Class Members.  Settlement 

Class Members are eligible to receive payment under the Settlement of their share of the Net Settlement Amount (“Individual 

Settlement Share”), which is based on the number of weeks they were employed as California Service Specialists or Senior Service 

Specialists between March 24, 2013 and July 7, 2022 (“Workweeks”); whether they were terminated or resigned between March 24, 

2014 and July 7, 2022; whether they were employed between March 24, 2016 and July 7, 2022; and whether they worked primarily as 

a day or night specialist. A day specialist is considered to be someone whose typical shift started in the morning and ended later in the 

day that same calendar day. A night specialist is considered to be someone whose typical shift started in the evening and ended in the 

morning of the following calendar day. All other factors being equal, Class Members who spent the majority of their workweeks as a 

night specialists will receive greater Individual Settlement Shares than those who spent the majority of their workweeks as day 

specialists because of differences in their reporting time claims.   

 

Your estimated Individual Settlement Share from the Net Settlement Fund is listed in Section V below. Settlement Class Members 

who do not submit a valid and timely request to be excluded from the Settlement (“Participating Class Members”) will be issued 

payment of their final Individual Settlement Share. A claim form is not required.  

 

Settlement Class Members who were employed by Ecolab in California as a Service Specialist or Senior Service Specialist between 

March 24, 2014 and July 7, 2022 will receive an FLSA Opt-In Form with this notice packet. Such Settlement Class Members who 

return valid FLSA Opt-In Forms (“Participating FLSA Class Members”) will receive $50 as their FLSA Settlement Share. 

 

Each Individual Settlement Share and FLSA Settlement Share will be allocated as fifty percent (50%) wages, which will be reported 

on an IRS Form W2, and fifty percent (50%) penalties and interest which will be reported on an IRS Form 1099. Each Individual 

Settlement Share and FLSA Settlement Share will be subject to reduction for the employee’s share of taxes and withholdings with 

respect to the wages portion of Individual Settlement Shares, resulting in a net payment to the Participating Class Member 

(“Individual Settlement Payment”). The Claims Administrator, Ecolab and its counsel, Plaintiffs and Class Counsel, and the Court 

cannot provide you with tax advice. Accordingly, you should consult with your tax advisor concerning the tax consequences and 

treatment of payments under this Settlement. 

 

No payments to the Class Representative, PAGA Representative, Participating Class Members, Participating FLSA Class Members, 

Class Counsel, or the State of California will be made until after the Settlement becomes Final as defined in the Settlement 

Agreement. After the Settlement becomes Final, Individual Settlement Payments and FLSA Settlement Shares will be mailed to 

Participating Class Members and Participating FLSA Class Members at the address that is on file with the Claims Administrator.  If 

the address to which this Notice was mailed is not correct, or if you move after you receive this Notice, you must provide your 

correct mailing address to the Claims Administrator as soon as possible to ensure you receive any payment that you may be 

entitled to under the Settlement. 
 

V. ESTIMATED INDIVIDUAL SETTLEMENT SHARE 
The settlement approval process may take multiple months. Your Individual Settlement Share reflected in this Notice is only an 

estimate. Your actual Individual Settlement Share and Payment may be higher or lower. 

 

According to Ecolab’s records: 

 You «MERGED_Term_were_weren’t» terminated between March 24, 2014 and July 7, 2022. 

 You «MERGED_PestElimSpecialist_were_weren’t» employed by Ecolab as a pest elimination specialist between March 24, 

2016 and July 7, 2022.  

 Your total Workweeks are estimated at: «MERGED_WW_CALC»  
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 You spent the majority of your workweeks as a «MERGED_day_night» specialist 

 

Based on the above, your estimated Individual Settlement Share is: $«MERGED_EstSettAmnt_CALC». If you were employed 

between March 24, 2014 and July 7, 2022, this notice will include an FLSA Opt-In Form. If you choose to complete and return that 

Form, you will also receive an additional $50 as your FLSA Settlement Share.   

 

VI.   WHAT AM I GIVING UP TO GET A SETTLEMENT PAYMENT? 
If the Court approves the Settlement, the Court will enter judgment and the Settlement Agreement will bind all Settlement Class 

Members who have not timely opted out of the Settlement, and will bar all such class members from bringing certain claims against 

Ecolab as described below. Specifically, you will be giving up or “releasing” the claims described below: 

 

Release of Claims: For all periods up to and including the date of Preliminary Approval, and in exchange for good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, all Settlement Class Members whom the Claims 

Administrator certifies have not timely submitted full and complete Opt-Out Forms, and all their respective heirs, assigns, executors, 

administrators, and agents, past or present, fully and without limitation release and discharge Ecolab, and all of its respective current 

and former parents, subsidiaries, predecessors and successors, and affiliated entities, and each of their respective officers, directors, 

employees, partners, shareholders, insurers, and agents, and any other successors, assigns, or legal representatives (collectively, the 

“Released Parties”) from any and all federal law (other than the FLSA), California state law, and local wage-and-hour claims, rights, 

demands, liabilities, and/or causes of action of every nature and description, whether known or unknown, including, without 

limitation, statutory, constitutional, contractual, and/or common law claims for wages, reimbursements, damages, unpaid costs, 

penalties (including PAGA penalties), liquidated damages, punitive damages, interest, attorneys’ fees, litigation costs, restitution, or 

equitable relief, which were or could have been asserted in the Action under any federal, state, or local statutes (other than the FLSA), 

Wage Orders, codes, or ordinances, to the extent permitted by applicable law. The claims released shall include, without limitation, 

known and unknown claims relating to any alleged underpayment of wages, failure to pay minimum wages, failure to pay or correctly 

calculate regular and overtime wages, failure to provide meal or rest periods or premium compensation, failure to maintain accurate 

payroll records, failure to timely pay wages when due, failure to pay reporting time pay, failure to pay split shift wages, failure to 

reimburse business expenses, and any statutory and/or civil penalty claims including but not limited to claims for inaccurate wage 

statements, untimely or late pay, and underpayment of wages due at termination.  

 

The information provided in this Class Notice is only a summary.  The terms of the Settlement Agreement are the binding terms of 

this settlement, and all such terms, including the releases that will bind you as a class member if you do not opt out, are set forth fully 

in the Settlement Agreement documents that are on file with the Court and also can be found at 

www.pestservicespecialistsettlement.com.  If the settlement is not approved by the Court or does not become final for some other 

reason, the litigation against Ecolab will continue. 

 

VII. WHAT ARE YOUR RIGHTS AND OPTIONS AS A SETTLEMENT CLASS MEMBER? 

 

Participate in the Settlement. If you do nothing, you will be included in the Settlement and receive only your Individual Settlement 

Payment from the Settlement. If you have received an FLSA-Opt-In Form and you complete and return it to the Claims 

Administrator on or before October 10, 2022, you will receive both your Individual Settlement Payment and your $50 FLSA 

Settlement Share. If you decide to exclude yourself from the Settlement, you will receive nothing. 

 

To submit your FLSA Opt-In Form, you must complete the Form in its entirety and send it to the Claims Administrator at: 

 

Miner et al. v. Ecolab Inc 

P.O. Box 26170 

Santa Ana, CA 92799 

Phone: (888) 369-3780 

Website: www.pestservicespecialistsettlement.com 

 

The form must be (1) sent by first class mail and postmarked by or (2) submitted electronically on or before the deadline of October 

10, 2022 using the personalized login information found at the bottom of this letter..  

 

Unless you elect to exclude yourself from the Settlement, you will be bound by the terms of the Settlement and any judgment that may 

be entered by the Court based thereon, except that you will not be bound by the FLSA portion of the Settlement unless you return an 

FLSA Opt-In Form. As a Settlement Class Member, you will not be separately responsible for the payment of attorneys’ fees or 

litigation costs and expenses, unless you retain your own counsel, in which event you will be responsible for your own attorney’s fees 

and expenses. 

 

Exclude Yourself from the Settlement. If you wish to pursue a separate lawsuit against Ecolab for the claims asserted in this Action, 

or if you do not want to participate in the Settlement for other reasons, you must submit the attached Opt-Out Form to the Claims 
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Administrator asking to exclude yourself or “opt out” of the Settlement, except that if you wish to exclude yourself from only the 

FLSA portion of the Settlement, you need only fail to return the enclosed FLSA Opt-In form. 

To exclude yourself from the Settlement, you must complete the attached Opt-Out Form in its entirety and send it to the Claims 

Administrator at: 

Miner et al. v. Ecolab Inc 

P.O. Box 26170 

Santa Ana, CA 92799 

Phone: (888) 369-3780 

Website: www.pestservicespecialistsettlement.com 

 

The form must be sent by first class mail and be postmarked on or before the deadline of October 10, 2022 to constitute an effective 

opt-out. No requests for exclusion postmarked after October 10, 2022 will be valid. Requests to opt out that do not include all 

required information will be deemed null, void, and ineffective. 

If the Court grants final approval of the Settlement, any Settlement Class Member who submits a valid and timely Opt-Out Form will 

not be entitled to receive any payment from the Settlement, will not be bound by the Settlement, and will not have any right to object 

to, appeal, or comment on the Settlement. Any Settlement Class Members who do not submit a valid and timely request for exclusion 

will be deemed Participating Class Members and will be bound by the Settlement. 

Object to the Settlement. If you believe the Settlement is not fair, you can object to the Settlement and tell the Court you do not 

agree to some or all parts of it, as long as you have not submitted an Opt-Out Form. The Court will consider your views. To object, 

you must submit a written objection to the Court to explain your objection. 

 

Any written objection to this Agreement must contain the full name, home address, and telephone number of the individual objecting 

to the settlement; the last four digits of the objector’s social security number; a clear statement explaining the legal and factual basis 

for the objection(s); identification of the objector’s attorney (if any); a clear statement indicating whether the objector or a legal 

representative intends to appear at the Final Approval Hearing; and the case name and number (Miner et al. v. Ecolab Inc., Case No. 

2:17-cv-02313-FMO-JC). The objection must be signed by the objector.  Written objections should be sent to the Court at ATTN: 

Kiry K. Gray, Clerk of Court, United States Courthouse, 350 W. 1st Street, Los Angeles, CA 90012 (for transfer to Gabby Garcia, 

Courtroom Clerk for the Honorable M. Olguin, 6th Floor, Courtroom 6D) by no later than October 10, 2022.  The Clerk of the Court 

shall file the objections in the case. 

 

Settlement Class Members who object to the Settlement may still participate in the Settlement. A Settlement Class Member who 

objects to the Agreement, but does not submit an Opt-Out Form, will remain a Class Member. Accordingly, if the Court approves the 

Settlement, such Settlement Class Members will be bound by the terms of the Agreement in the same way as those who do not object 

and will be entitled to a Settlement Payment. 

 

Appear at the Final Approval Hearing. The Court will hold a Final Approval Hearing on November 10, 2022 at 10:00 a.m., in 

Courtroom 6D of 350 W. 1st Street, 6th Floor, Los Angeles, CA 90012. 

 

In addition to submitting written objections to the Settlement to the Court, you can also appear at the Final Approval Hearing to voice 

your concerns before the Court. It is not necessary for you to appear at the hearing, although you may appear if you wish to. The 

hearing may be continued without further notice to Settlement Class Members. Before attending, please confirm the date of this 

hearing by contacting the Claims Administrator. 

 

Update your contact information. If your mailing address has changed, or if any of your contact information changes before the 

final distribution of the Individual Settlement Payment, you are solely responsible for providing your updated information to the 

Claims Administrator. You can contact the Claims Administrator at any time at: 

 

Miner et al. v. Ecolab Inc 

P.O. Box 26170 

Santa Ana, CA 92799 

Phone: (888) 369-3780 

Website: www.pestservicespecialistsettlement.com 

 

VIII. ADDITIONAL INFORMATION 
 

If you have any questions or would like more information, contact the Claims Administrator or Class Counsel as listed below: 
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Alejandro P. Gutierrez, SBN 107688  

agutierrez@hathawaylawfirm.com  

HATHAWAY, PERRETT, WEBSTER, POWERS,  

CHRISMAN & GUTIERREZ, APC 

5450 Telegraph Road, Suite 200 

Ventura, CA  93006-3577 

Tel: (805) 644-7111; Fax: (805) 644-8296 

Daniel J. Palay, SBN 159348 

djp@calemploymentcounsel.com  

Brian D. Hefelfinger, SBN 253054 

bdh@calemploymentcounsel.com  

PALAY HEFELFINGER, APC 

1746 S. Victoria Avenue, Suite 230 

Ventura, CA 93003 

Tel: (805) 628-8220; Fax: (805) 765-8600 

 

Michael A. Strauss, SBN 246718 

mike@strausslawyers.com  

Aris Karakalos, SBN 240802 

aris@strausslaywers.com 

STRAUSS & STRAUSS, APC 

226 W. Ojai Ave. #101-325 

Ojai, CA 93023 

Tel: (805) 641-6600; Fax: (805) 641-6607

 

PLEASE DO NOT CONTACT THE COURT OR ECOLAB’S COUNSEL ABOUT THIS NOTICE. 

 

Login ID: «MERGED_UniqueID» 
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